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Introduction: 

The right to food has been identified widely as a basic human right at all levels, national, 

regional and global. The right to food is fundamental to achieving a world without hunger. On 

the other side, everyone desires health. As a necessity for the production of highly qualified 

and nutritious food, food safety is also essential for ensuring the right to food. The majority of 

states consider the right to food as a fundamental human right. However, there are around 852 

million undernourished people in the globe, 815 million of whom are in developing nations. In 

addition, one child under the age of 10 loses their life to starvation or malnutrition every five 

seconds. The right to food is a human right and not a political choice and is not open for either 

acceptance or rejection by governments at will. In the context of India, the notion of dharma 

places an enormous focus on food production and distribution. Atharvaveda endorses the 

notion that everyone has equal food and water rights. Thus, the State parties must defend the 

right to food and prevent third parties from destroying the resources that provide an individual 

or group of individuals access to food. The “right to food” case in India is illustrative, as a 

spectacular public interest suit was filed in which the Supreme Court of India derived from the 

right to life a series of requirements detailing how various social programs should be expanded 

and implemented to ensure that the population is guaranteed a minimum nutritional floor. The 

government and judicial authorities have made a concerted effort to incorporate the right to 

food as being a part of the wide array of unenumerated rights interpreted as being inherent in 

the right of life so as to resolve many of the difficulties surrounding the right to food. But when 

it is questioned if the right to food encompasses the right to safe and nutritious food, there is a 

great distance to travel to recover and discover the answer. The government pays the least 

amount of attention to guaranteeing food safety and ensuring that people live a healthy life, 

despite the fact that food insecurity has become a worldwide crisis. Therefore, the right to food 

must incorporate the phrase “The Right to Safe and Nutritious Food.” 
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Right to Food under Indian and International Scenario:  

International Scenario: 

As a fundamental human right, the right to food is strongly related to other rights, such as the 

right to life and the right to health. Access to basic necessities like, healthcare, education, 

cultural values and the freedom of economic and political organization before they may enjoy 

the right to food. The right to food finds recognition in the Universal Declaration of Human 

Rights, 1948 as well. Article 25 assures the right to a standard of living sufficient for healthy 

well-being of oneself and one’s family as including food. Article 11(1) of the International 

Covenant on Economic, Social, and Cultural Rights, states that the right to passable food is 

essential for a standard of living. Hence, being free from hunger is a fundamental right of 

everyone. The right to adequate food can only be realized when each person by themselves or 

as part of a community, gains continuous access physically and economically to adequate food 

or at least the access to the means for procuring food. At its core this right seeks to imply that, 

both quantitatively and qualitatively, sufficient food is made available so as to fulfill all the 

dietary needs of all people, while ensuring that such food ia not only within the cultural context 

at is also free from adverse substances, besides being accessible and sustainable so as to ensure 

that the same does not come into conflict with the enjoyment of any of the other human rights.3 

According to the GO 12 - Committee on Economic, Social, and Cultural Rights,  states are 

obliged to make sure that everyone living within its jurisdiction have access to minimum 

essential food which is sufficient, nutritionally adequate, and safe, to ensure their freedom from 

hunger. The right to food is also recognized by a variety of International Instruments protecting 

specific groups, such as the Convention on the Elimination of All Forms of Discrimination 

against Women (1979)4, the Convention on the Rights of the Child (1989),5 and the Convention 

on the Rights of Persons with Disabilities (2006)6. 

While we look at all these provisions enumerated through various international instruments 

obligate the state parties to engage in such activities intended to strengthen people’s access to 

all means to ensure their livelihood inclusive of food security. Furthermore, state parties must 

identify the available resources and take the necessary steps for the progressive realization of 

the right to food. When the attention has been grabbed here about the safety of food, the World 
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Health Organization reported that about 2 million people of world citizens die each year due to 

lack of food safety7. The Right to Food and the right to health intersect at a point to indicate 

their dependency on health.8 Realizing the human right in a form of the right to food for food 

safety protection under international law requires national policy to meet with the international 

policy of food safety9. Food safety is assured by the food wealth and assumed as “the right of 

citizens to get healthy and culturally suitable food which is produced through the sustainable 

and ecological friendly process, also the right to define their own food and agriculture 

system”10. The wealth of food is one of the requirements for the right to food and acts as the 

fundamental point of which a state can perform a strong effort in adapting to globalization in 

food production and distribution. The shift of the food system implicates the meeting point of 

those rights in national policy11. 

In 2000, the Special Rapporteur on the Right to Food was established by the Commission on 

Human Rights, it defined it as the right to have regular, permanent, and free access, either 

directly or by means of financial purchases, to quantitatively and qualitatively adequate 

consistent to the cultural traditions of the people to which the consumer belongs, and which 

ensures a physical and mental, individual and collective, fulfilling and dignified life free of 

fear. According to the UN fact sheet on the Right to Food, it is an inclusive right. It is not 

simply a right to a minimum ration of calories, proteins, and other specific nutrients. It is a 

right to all nutritional elements that a person needs to live a healthy and active life, and to the 

means to access them. 

Indian Scenario: 

Article 21 of the Indian Constitution protects a basic right to life and personal liberty, which 

must be read in conjunction with Articles 39(a) and 47 in order to comprehend the nature of 

the state's obligations to ensure the effective implementation of this right. Article 39(a) of the 

Indian Constitution stipulates that the states are responsible for ensuring that all of their citizens 
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have access to adequate means of subsistence, while Article 47 mandates that the state's 

primary responsibility is to improve the nutrition and standard of living of its people. In 

addition, the Indian Constitution recognizes the Right to Food as a Fundamental Right, which 

can be enforced under Article 32 of Indian Constitution. 

As an active member of the ICESCR, India is required to respect, preserve, and fulfill the right 

to food for every Indian person. Although there is no express provision in the Indian 

Constitution recognizing the Right to Food as a basic right, there are equivalent human rights 

provisions in Part III and Part IV. The Indian Judiciary further expanded its interpretation to 

include the Right to Food within the scope of Article 21- Right to Life and to monitor the state's 

commitments. The Supreme Court of India ruled that the right to life guaranteed in any civilized 

society entails the right to food, water, a decent environment, education, medical care, and 

shelter and that the government has a constitutional obligation to ensure that all people have 

access to adequate food and dignified life. The Supreme Court also held that the basic needs of 

man have traditionally been accepted to be three – food, clothing, and shelter. The right to life 

is guaranteed in any civilized society. That would take within its sweep, the right to food, the 

right to clothing, the right to a decent environment, and reasonable accommodation to live in.12  

The Support of the Indian Judiciary and the Right to Food: 

In the case of PUCL vs Union of India13, the court held that the right to food is a fundamental 

right of all citizens, and directed that the country’s magmatic food storage should be used 

without any delay to prevent hunger and starvation.  The Supreme Court emphasized that the 

Integrated Child Development Scheme intends to provide supplementary food to children 

between the ages of 0 and 6 as well as to pregnant women. The court further observed that 

there are numerous obstacles to ensuring that nutritious food reaches those who are 

undernourished or malnourished as well as those who are covered by the scheme. The court 

also ordered the states to ensure the proper operation of the Public Distribution System, the 

implementation of food-for-work programs, the implementation of a Midday Meal Scheme, 

etc.14 

The Indian government has also implemented several food-based programs and food aid 

programs to combat hunger and malnutrition in the nation. Important food subsidy programs 
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include the Public Distribution System (PDS) and the Targeted Distribution System (TPDS), 

the Antyodaya Anna Yojana (2000) for the poorest of the poor, the Annapurna Scheme (1998) 

which provides 10kgs of free food grain to the destitute poor, the Mid-Day Meal Scheme 

(MDMS-1995) for all primary school children, the Integrated Child Development Scheme 

(ICDS – 1975) for children under six and pregnant and lactating women. 

In India, when there has been a violation of a human right or fundamental rights guaranteed 

under the Indian Constitution, an issue can be raised before the Supreme Court directly. The 

Classic example to prove this context is when an NGO- the Union for Civil Liberties, which is 

working for the protection of human rights, in the year 200115, filed a complaint in the names 

of various community people who were dying of hunger while, several kilometers away, the 

food stocks of the Food Corporation of India were being eaten by rats. The Supreme court 

judges while handling this issue, went to the spot in person and handed down several rulings 

in favor of these communities, all in the name of the Right to Food only. Even in a case, where 

the Supreme Court ruled against the exhaustive shrimp raising, which has largely impacted the 

means of subsistence of conventional fishermen and local farmers, to face a loss of access to 

drinking water for the local residents.16 

The efficacy of existing food safety laws in India: 

One of the crucial industries to strengthen India's economy is the agriculture industry. 

Numerous food sectors operate in a variety of capacities, such as manufacturing, processing, 

and distribution. These activities have a substantial impact on the food supply chain and 

heighten the significance of food regulations in India. The Prevention of Food Adulteration 

Act, passed in 1954 with the intention of advancing food security in India, was the first food 

safety law. Other six laws, including the Vegetable Oil Products (Control) Order from 1947, 

the Fruit Product Order from 1955, the Solvent Extracted Oil, DE-oiled Meal and Edible Flour 

(Control) Order from 1967, the Meat Food Products Order from 1973, the Milk and Milk 

Products Order from 1992, and the Edible Oils Packaging (Regulation) Order from 1998, were 

also passed. However, all of these laws were repealed by the Food Safety and Standards Act 

of 2006 (FSSA), which went into effect. The Food Safety and Standard Authority of India 

(FSSAI) is established as the principal body to set the standards for food for ensuring superior 
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quality food. FSSA affords separate packaging and labeling regulations known as Food Safety 

and Standards (Packaging and Labeling) Regulations, 201117. Even the Act controls the 

advertisement which is in nature misleading or deceiving or contravenes the provisions of the 

Act. The FSSA also provides the Food Safety and Standards (Licensing and Registration of 

Food Business) Regulations, 201118 to govern the aspect of license and registration of food 

business operators whereas they have to obtain the license to run the business and ensure the 

compliance of conditions with regard to safety, sanitary and hygienic requirements, non-

compliance of which would attract the penalty of up to two lakh rupees. Presently, the FSSAI 

has 377 regulations only whereas some countries have about 10,000 foods and detailed 

standards19. But the FSSA did not repeal sections 272 and 273 of the Indian Penal Code which 

punish offenses of adulteration. 

In a case, the state government filed an FIR against the Company under Section 272/273 of 

IPC. This action of the state was challenged by Pepsico India Holding with a contention that 

sections 272 and 273 of IPC are repealed by FSSA and the Allahabad High Court held that the 

IPC provisions are inapplicable20, in another case the Supreme Court held that “if an act or an 

omission constitutes an offence under two enactments and prescribes punishment for the same. 

The offender may be prosecuted and punished under either or both enactments but shall not be 

liable to be punished twice for the same offence”. Thus, just because the provisions of FSSA 

mention penalties for the offence, it does not imply that one cannot be prosecuted under IPC21. 

Despite stringent laws on food safety in India, there are many cases have been reported on Food 

Contamination. In 2015, Nestle- Maggie Noodles case22 where the product was questioned that 

it had the presence of monosodium glutamate (MSG) and lead contamination which would 

cause a massive health hazard. There are even many reported and non-reported instances 

regarding food poisoning are prevalent. These kinds of food contamination may result in an 

outbreak of untreatable disease and even death. In the case of the Academy of Nutrition 

Improvement & Ors vs Union of India23, The petitioners in these writ petitions are non-
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governmental organizations representing consumers, salt producers, medical experts, 

academics, etc. They oppose the compulsory iodization of salt for human consumption. 

The adulteration of soft drinks was asserted in a writ petition. According to the Supreme Court, 

Article 21 of the Constitution protects citizens against dangerous and harmful food products, 

and Article 47 of the Constitution requires the state to guarantee that these rights are upheld. It 

was determined that the quantity of insecticides and pesticides present in the food item was 

above the permissible level, which is bad for children's health. As a result, the state authorities 

were instructed to implement the statutory scheme and penal provisions effectively. The food 

authority was also instructed to periodically monitor the markets for fruits and vegetables while 

taking into account the established national and international standards and practices24. The 

court has given certain specified directions to both central and state governments to take 

appropriate steps to implement the FSSA in a more effective way, where the guideline 

necessitates that the FSSAI to monitor dairy production and to ensure that all laboratories to 

obtain NABL25 accreditation along with having well-equipped lab testing infrastructure and 

technical persons to handle it.26   

To revamp the functioning and jurisdiction of FSSAI, the Ministry of Health and Family 

Welfare on September 23, 2020, framed a Food Safety and Standards (Amendment) Bill, 2020. 

The bill was intended to introduce 70 amendments to the present FSSAI act, 200627.  While the 

government is focusing on ensuring the right to food and food safety, it is having more liability 

to ensure people’s food and nutritional security by assuring access to an adequate quantity of 

high-quality food at reasonable prices. The National Food Security Act of 2013 aims for the 

same by giving subsidized food grains to all levels of the population proportionately.  

Conclusion: 

The realization of the right to health is interdependent with the realization of the right to food 

and the right to safe food. The right to life and the right to health are inextricably interlinked 

with the right to food. Nutrition is a component of both the right to health and the right to food. 

the right to food protects the right of all human beings to feed themselves in dignity, either by 
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producing their food or by purchasing it. The Right to food is both a freedom and an 

entitlement28. There are still some misunderstandings regarding the right to food, despite the 

laws and regulations in place to protect it. First off, this right does not require the government 

to provide food for its citizens, but it does require that it make food accessible to all classes of 

citizens. Not a shortage of food, but a lack of access to food is what leads to hunger and 

malnutrition. Second, while having access to food is a fundamental human right, having access 

to food security is a requirement for all other aspects of that right. Thirdly, the argument is 

made that the right to food falls within the umbrella of the right to life. Even food security and 

safety can be discussed in the same breath. The right to nourishment, however, still needs to be 

given more attention and better implementation methods. Only by guaranteeing the right to 

nourishment for future generations can we ensure that future generations will be nourished. 
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