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Abstract

The sports industry, characterized by its global influence and commercial magnitude,
frequently encounters disputes involving athletes, sports organizations, sponsors, and other
stakeholders. These disputes can range from contractual disagreements and disciplinary
actions to doping violations and ethical breaches. Traditional litigation often proves inadequate
due to its lengthy procedures, high costs, and potential to damage relationships within the
sports ecosystem. Arbitration has emerged as an efficient and less adversarial solution for
resolving such conflicts. This research paper explores the extensive use of Arbitration in sports,
focusing on its use in athlete contract disputes, disciplinary issues, and sponsorship conflicts.
It delves into the role of the Court of Arbitration for Sport (CAS) as the central body for sports
arbitration, examining key cases and their global impact. Furthermore, it analyzes how
arbitration is employed in cases of doping and other ethical violations, addressing the
challenges of maintaining fairness and neutrality in such high stakes matters. Using a
qualitative approach, it analyzes CAS rulings from 2015 to 2023 and relevant secondary
literature, applying thematic coding and a comparative analysis of Arbitration across various
sports, such as football, tennis, and athletics, along with jurisdictional issues and the
enforcement of Arbitration decisions across different legal frameworks are discussed. Lastly,

the paper critically examines how Arbitration mechanisms influence the rights and welfare of
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athletes, ensuring a balance of power between athletes and sports organizations while
promoting career sustainability. Findings suggest that while CAS offers an efficient dispute
resolution mechanism, reforms are needed to ensure greater fairness, transparency, and balance
of power between athletes and governing bodies. By providing a comprehensive overview of
Arbitration’s role in sports disputes, this research offers valuable insights into its effectiveness,

challenges, and future potential.

Keywords: arbitration, global sports, contract conflicts, ethical violations
Introduction

The sports industry, with its staggering global influence and commercial magnitude, has grown
into a sector estimated to be worth over $620 billion in recent years.! This immense economic
power is matched by a vast and diverse ecosystem of stakeholders, ranging from athletes and
sports organizations to sponsors, broadcasters, and fans. This interconnected web inevitably
gives rise to disputes, making conflict resolution a critical component for maintaining the
integrity and sustainability of the industry. According to data from the World Intellectual
Property Organization (WIPO)? sports-related disputes are one of the fastest-growing
categories within alternative dispute resolution (ADR), accounting for approximately 30% of
cases in its arbitration and mediation center. This trend highlights the need for specialized and

efficient dispute-resolution mechanisms tailored to the unique needs of the sports world.

Sports disputes encompass a broad spectrum of issues. Contractual disagreements are among
the most common, often involving high-stakes contracts that reflect the significant financial
investments at play. For instance, in 2019, the global sports sponsorship market was valued at
$57 billion?, and disputes over these sponsorship agreements are not uncommon. Athletes and
their respective organizations frequently encounter conflicts regarding endorsement rights,
breaches of contract, and revenue-sharing agreements. Such disputes, if not handled swiftly
and judiciously, can result in considerable financial losses and reputational damage for both

parties.

' (MarketWatch, 2021; PwC, 2020)

2 World Intellectual Property Organization (WIPO). (2021). Sports and ADR: Rising trends in dispute resolution.

3 Statista. (2019). Global sports sponsorship market value.
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Disciplinary issues are another prevalent area of conflict. Each year, sport’s governing bodies
such as FIFA and the International Olympic Committee (IOC) handle hundreds of cases
involving player misconduct and other breaches of ethical conduct. These issues are typically
addressed through internal disciplinary tribunals established by the respective organizations,
which follow procedural rules tailored to ensure fairness and transparency. In more complex
or high-stakes cases—particularly those involving international dimensions or appeals—
matters are often referred to the Court of Arbitration for Sport (CAS) for a binding resolution.
“For instance, in 2022 alone, FIFA investigated over 500 cases of match-fixing and other
disciplinary violations, emphasizing the ongoing need for robust dispute resolution
mechanisms that not only maintain the integrity of the sport but also uphold the rights of the

athletes involved.

Doping remains a significant and persistent challenge for the sports industry, despite extensive
efforts to combat it. The World Anti-Doping Agency (WADA) reported over 1,500 anti-doping
rule violations worldwide in 2021°, with more than 100 nations involved. These cases can have
severe consequences, not only affecting the careers and reputations of the athletes accused but
also impacting the public perception of the sport. Given the complexity of doping cases, which
often involve scientific evidence and detailed procedural requirements, Arbitration provides a

specialized forum for addressing these issues efficiently.

The ethical landscape of sports is also fraught with potential disputes, particularly involving
issues such as match-fixing, corruption, and conflicts of interest. °The European Sports
Security Association (ESSA), now operating as the International Betting Integrity Association
(IBIA), reported over 1,000 suspicious betting alerts in 2020, highlighting the ongoing threat
of corruption in sports. ESSA functions primarily as a monitoring and alert system rather than
an enforcement body. It collects and analyzes betting data from its member operators to detect
unusual betting patterns, which are then shared with sport’s governing bodies and regulatory
authorities for further investigation and potential enforcement. Such cases not only threaten

the legitimacy of individual events but also tarnish the reputation of sports on a global scale.

4 FIFA. (2022). FIFA disciplinary cases and integrity reports.
5 World Anti-Doping Agency (WADA). (2022). Anti-doping rule violations statistics.
¢ European Sports Security Association (ESSA). (2020). Suspicious betting alerts in sports.
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Handling these issues through traditional litigation can prove to be ineffective due to the

lengthy legal processes and the need for specialized expertise in sports regulations.

Although effective in many other domains, traditional litigation often proves inadequate for
resolving sports disputes. The costs associated with litigation can be exorbitant, with high-
profile cases often costing parties millions of dollars. Moreover, litigation is time-consuming;
it is not uncommon for cases to take years to resolve, during which the involved parties can
suffer significant financial and reputational losses. In a study by the Court of Arbitration for
Sport (CAS), it was found that the average arbitration case took approximately six months to

resolve, compared to several years for cases in traditional courts.”

Alternative Dispute Resolution (ADR) methods, such as mediation and arbitration, have thus
emerged as essential tools in the sports industry. 3According to the CAS, around 75% of sports-
related disputes are resolved through arbitration rather than traditional litigation. ADR methods
are particularly valued for their ability to provide swift, cost-effective resolutions that allow
parties to maintain working relationships. These methods also offer confidentiality, a key

advantage in an industry where public image is often crucial.

The rising reliance on Arbitration in sports highlights the industry's recognition of the need for
specialized, efficient, and relationship-preserving dispute resolution mechanisms. As the sports
industry continues to grow and evolve, Arbitration will play an increasingly pivotal role in
resolving conflicts, ensuring fairness, and supporting the sustained development of the global

sports ecosystem.
Role of Arbitration in Contractual Disputes

Arbitration plays a crucial role in the sports industry by offering a faster and more confidential
means of resolving contractual disputes compared to traditional litigation. Given the industry’s
high financial stakes and time-sensitive demands, swift dispute resolution is essential to
minimize disruptions to athletes' careers and the smooth operation of sports businesses.

Arbitration effectively resolves issues such as player transfers, sponsorships, broadcasting

7 Court of Arbitration for Sport (CAS). (2022). Dispute resolution time and costs in sports arbitration.
8 Court of Arbitration for Sport (CAS). (2022). Sports dispute resolution statistics.
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rights, and endorsement deals, thereby preserving the reputations of athletes, clubs, sponsors,

and leagues.

The Court of Arbitration for Sport (CAS), established in 1984, is the leading institution for
handling sports disputes globally, adjudicating around 250 to 300 cases per year.” Of these
cases, approximately 30-40% involve contractual disputes, particularly in football, where 80%
of cases relate to player transfers, contractual agreements, and financial terms. CAS’s expertise
in sports law and its ability to provide expedited rulings, typically within six to twelve months,
make it well-suited to handle the fast-paced nature of sports. For urgent matters, CAS can issue

decisions in a matter of weeks, underscoring its adaptability to the industry's unique demands.

CAS provides two main arbitration procedures: the Ordinary Arbitration Procedure, which
addresses commercial disputes like player transfers and sponsorship deals, and the Appeal
Arbitration Procedure, used to challenge decisions by sport’s governing bodies on issues such
as disciplinary actions and doping. The Ordinary Procedure is widely used in football,
underscoring CAS’s role in upholding operational stability within this high-stakes sector. In
contrast, the Appeal Arbitration Procedure sees broader application across a variety of sports,
particularly in cases involving anti-doping violations and disciplinary sanctions, making it the

more frequently utilized mechanism overall. !

Confidentiality is a significant advantage of arbitration, particularly in the sports industry,
where public exposure of disputes can have severe reputational and financial implications.
Unlike court cases, which are typically public, CAS arbitration ensures that dispute details
remain private, allowing parties to avoid negative media attention. This confidentiality is
especially valuable in high-profile cases, where public exposure can damage reputations, affect

endorsements, and hinder ongoing negotiations.

The '"Manchester City vs. UEFA case exemplifies the importance of CAS in safeguarding
both sporting and financial interests. After UEFA imposed a two-year ban and a €30 million

% Nafziger, J. A. R., & Ross, S. F. (2015). Arbitration in sports: Protecting the role of the Court of Arbitration for
Sport. Marquette Sports Law Review, 25(2), 217-231.

10 McLaren, R. H. (2001). The Court of Arbitration for Sport: An independent arena for the world’s sports disputes.
Valparaiso University Law Review, 35(2), 379-404.

11 CAS 2020/A/6785, Court of Arbitration for Sport (July 13, 2020).
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fine on Manchester City for allegedly breaching Financial Fair Play regulations, the club
appealed to CAS. In under five months, CAS overturned the ban and reduced the fine, allowing
Manchester City to compete in the 2020-2021 Champions League season. CAS found that
some of the alleged breaches were either not established or time-barred under UEFA’s
procedural rules, though it upheld that Manchester City had failed to cooperate fully with the
investigation, justifying a reduced financial penalty. This case highlights CAS’s ability to
handle complex cases rapidly while balancing procedural integrity and fairness, demonstrating
the pivotal role of arbitration in protecting the interests of all parties involved in the sports

industry.
Ethical Violations & Arbitration

Arbitration is pivotal in resolving ethical violations in sports, especially regarding doping cases
that threaten the integrity of competitions. The Court of Arbitration for Sport (CAS) serves as
the primary appellate body under the World Anti-Doping Agency (WADA) Code'?, entrusted
with enforcing anti-doping regulations globally.!* In 2022, CAS handled over 200 doping

cases, underscoring its role in maintaining fair competition.

Doping cases involve high stakes, affecting athletes' careers, national pride, and the reputations
of sports organizations. CAS provides a confidential and expert-led process, allowing athletes
to contest allegations while ensuring consistent anti-doping enforcement. A 2019 report'. The
American Arbitration Association showed that 82% of stakeholders believe CAS's approach
to doping cases is fair, reflecting confidence in its impartial rulings. However, cases like Mutu
and Pechstein v. Switzerland” reveal ongoing debates about CAS’s transparency, as some

perceive CAS arbitrators to lack neutrality, especially in politically sensitive cases.

CAS has been central in major doping scandals. '® The Russian state-sponsored doping scandal,
following the 2014 Winter Olympics in Sochi, exemplifies CAS’s role in addressing

widespread violations. In this case, CAS upheld severe sanctions on Russian athletes and sports

12 World Anti-Doping Code, art. 13, WORLD ANTI-DOPING AGENCY (2021), https://www.wada-
ama.org/en/resources/the-code/world-anti-doping-code.

13 Court of Arbitration for Sport, Activity Report 2022, at 14 (2023), https://www.tas-cas.org/en/index.html.
4 Am. Arbitration Ass’n, Stakeholder Perceptions on Sports Arbitration (2019).

15 App. Nos. 40575/10 & 67474/10, Eur. Ct. H.R. (Oct. 2, 2018).

16 Haas, U. (2016). Doping sanctions and procedures. The International Sports Law Journal, 15(3), 138-153.
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organizations, including bans from participating under the Russian flag at global events. This
landmark ruling set a precedent for how arbitration panels manage systemic doping with state

involvement.

CAS also deals with individual disputes where athletes sometimes successfully challenge
sanctions. For example, in Sun Yang v. WADA"”, the Chinese swimmer’s case saw CAS
originally imposing an eight-year ban for sample tampering. However, the Swiss Federal
Tribunal later overturned the decision, citing potential arbitrator bias, leading to a re-evaluation
by CAS. Such cases illustrate CAS’s influence in determining sanctions while upholding due

process.

CAS’s workload reflects the ongoing fight against doping, with WADA reporting 2,922
adverse findings globally in 2022. Many cases escalate to CAS, especially at the appellate
stage, highlighting arbitration’s role in anti-doping enforcement. CAS’s expedited procedures
enable cases to be resolved within six to twelve months, with urgent cases decided in weeks,

preserving athletes' careers and ensuring timely competition eligibility.

While CAS is trusted for its expertise, some criticisms persist. The perception of favoritism
and outcome disparities based on financial resources are ongoing concerns. In high-profile
cases mentioned above, where financial fair play breaches were at issue, CAS overturned
UEFA’s two-year ban on the club, reducing the fine significantly. This decision underscores
the need for transparency in arbitration, as high stakes often lead to accusations of bias in favor

of wealthy parties.

As doping methods evolve, CAS and WADA will likely confront new ethical challenges, such
as genetic doping and advanced performance-enhancing techniques. By addressing these
complex cases, CAS plays a crucial role in safeguarding sports’ credibility, ensuring fair play,

and upholding the highest ethical standards.
Comparative Analysis of Arbitration Across Sports

Arbitration in sports varies widely by discipline, shaped by governance structures, regulatory

frameworks, and regional considerations. The Court of Arbitration for Sport (CAS) serves as

17 CAS 2019/A/6148, Court of Arbitration for Sport (Feb. 28, 2020).
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the principal arbitration body for many of these disputes; however, its jurisdiction is not
automatic and arises only where it is contractually agreed upon by the parties or mandated by
the statutes or regulatory codes of relevant sports organizations. As a result, the application
and enforcement of CAS decisions can differ across sports and jurisdictions. In football,
arbitration often addresses contractual and commercial disputes, while in athletics it frequently
centers on doping and ethical violations. Tennis, meanwhile, presents a mix of arbitration cases
involving disciplinary actions, player conduct, and endorsements, reflecting the sport's

distinctive regulatory environment and athlete governance mechanisms.
Football: Arbitration in Contractual & Commercial Disputes

Football represents about 65% of all CAS cases'®, largely due to player transfer disputes,
endorsement deals, and sponsorship agreements. CAS arbitration in football provides a neutral
platform for enforcing contracts and settling financial matters, playing a pivotal role in
maintaining the stability of the sport. A well-known case exemplifying this is the Neymar
transfer dispute, where arbitration resolved complex contractual issues between FC Barcelona

and Paris Saint-Germain.

Additionally, the European Super League Company v. FIFA and UEFA’® case—initiated in
2021—highlighted arbitration’s intersection with competition law, though much of the legal
battle is currently unfolding before the European Union courts rather than solely through CAS.
The dispute arose when several major clubs attempted to launch a breakaway league,
challenging the regulatory dominance of FIFA and UEFA. While elements of the case have
invoked arbitration clauses and raised questions about the limits of sports governance, the
primary legal focus has been on whether FIFA and UEFA restrictions on new competitions
violate EU competition law. This has prompted wider debate about arbitration's evolving role

in upholding fair competition standards within the football ecosystem.
Athletics: Doping & Ethical Violations

In athletics, arbitration frequently addresses doping cases, with the World Anti-Doping Agency
(WADA) Code mandating CAS for appeals on sanctions. In 2022, CAS handled over 200

1 FIFA. (2022). CAS and the role of arbitration in global football disputes. FIFA Legal Journal, 35-47.
19 European Court of Justice. (2021). Case C-333/21, European Super League Company v. FIFA and UEFA.
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doping cases, many involving track and field athletes, reinforcing its role in safeguarding sports
integrity. High-profile cases, like those involving Russian athletes in the state-sponsored
doping scandal at the Sochi Winter Olympics, illustrate CAS’s significance in doping
adjudication.?® CAS rulings often involve scientific evidence, requiring a careful balance
between athletes' rights and the integrity of fair competition. 2! A 2019 WADA report found
that 80% of stakeholders were satisfied with CAS’s consistent and fair handling of doping

cases.
Tennis: Disciplinary Actions & Athlete Rights

In tennis, arbitration addresses a range of issues from player conduct to endorsement disputes,
and disciplinary actions taken by governing bodies like the Association of Tennis Professionals
(ATP) and the Women's Tennis Association (WTA). Cases often center around athletes’ rights
and the enforcement of disciplinary rules. A notable example is the Maria Sharapova v. ITF
case, where CAS reduced her doping suspension, arguing that she did not intentionally violate
the anti-doping code. This ruling underscored arbitration’s impact on athletes' careers and its

role in providing an impartial review of sanctions.

Another significant case in tennis arbitration is the Bernard Tomic v. Tennis Australia®’, which
involved disputes over player conduct and funding. Tomic challenged his suspension and the
organization’s handling of his situation, leading to discussions on fairness in disciplinary
actions. These cases highlight how arbitration in tennis can influence players' reputations and

financial interests, demonstrating CAS's role in adjudicating issues that go beyond just doping.

Each sport’s unique governance and regulatory environment shape how arbitration is used,
with CAS providing a platform for resolving disputes that maintain the balance between athlete
welfare and the integrity of sport. As arbitration continues to evolve, its role in protecting rights

and enforcing standards remains central to the fairness and stability of global sports.

Jurisdictional Differences in Enforcing Sports Arbitration

20 Supra

2 World Anti-Doping Agency, Stakeholder Survey Report (2019), https://www.wada-
ama.org/en/resources/general/wada-stakeholder-survey-report.

22 CAS 2018/0/5805, Court of Arbitration for Sport (July 5, 2018).
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Arbitration is increasingly used in the sports industry to resolve disputes due to its efficiency,
confidentiality, and expertise in handling issues like doping and contract violations. Although
CAS is the predominant body in global sports arbitration, national variations in legal culture
and enforcement mechanisms, especially between Europe, South Asia, and post-Soviet states,

create friction in uniformly upholding CAS rulings.
Europe: Strong Enforcement with Emerging Legal Tensions

In Europe, CAS rulings are generally well-enforced, especially in EU countries where courts
recognize CAS's authority.?* This is largely due to alignment between national arbitration laws
and European regulations, which support arbitration as a legitimate dispute resolution method.
European courts largely adhere to the New York Convention?4, an international framework
ratified by over 160 countries, which requires signatory nations to recognize and enforce

foreign arbitration awards.

However, tensions are emerging between arbitration and EU competition law. In cases like
Royal Antwerp v. Union Royale Belge des Sociétés de Football Association,> The European
Court of Justice (CJEU) ruled that mandatory arbitration clauses could violate EU competition
law by limiting athletes' access to national courts. Similarly, in the International Skating Union

2

v. European Commission®® case, the CJEU ruled that arbitration clauses could infringe upon

athletes' rights, leading to greater scrutiny of these practices in Europe.

These cases highlight a growing concern over the power imbalance between sports federations
and athletes, raising questions about whether mandatory arbitration restricts fair competition
and justice. As a result, there is increasing scrutiny of arbitration agreements that may limit

legal recourse for athletes and clubs.

India: Reluctance to Accept International Arbitration

2 McLaren, R. H. (2001). The Court of Arbitration for Sport: An independent arena for the world’s sports disputes.
Valparaiso University Law Review, 35(2), 379-404.

24 Convention on the Recognition and Enforcement of Foreign Arbitral Awards, June 10, 1958, 330 U.N.T.S. 3.

25 European Court of Justice. (2018). Case C-171/17, Royal Antwerp v. Union Royale Belge des Sociétés de
Football Association.

26 Case T-93/18, 2020 E.C.R. I1-0000 (Gen. Ct. Dec. 16, 2020).
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In contrast, India has been more hesitant in enforcing international arbitration rulings,
especially those issued by the Court of Arbitration for Sport (CAS).?” Indian courts have
occasionally resisted recognizing and enforcing CAS decisions, as illustrated in Sundar v.
Sports Authority of India,”® where concerns were raised regarding jurisdictional overreach and
procedural fairness. A key legal obstacle is that CAS is not formally recognized as a “foreign
arbitral institution” under Indian arbitration law—specifically, the Arbitration and Conciliation
Act, 1996—making it difficult for its awards to be enforced as foreign awards under Part II of
the Act. Furthermore, Indian courts often emphasize public policy considerations and due
process under domestic law, leading to increased judicial scrutiny of foreign arbitral awards in
the sports context. This reflects a broader pattern in several non-Western jurisdictions, where
national courts are reluctant to subordinate local legal frameworks and sovereign interests to

decisions rendered by international arbitration bodies.

India’s reluctance is also indicative of a larger pattern among non-Western countries where
sports arbitration is not as readily accepted or integrated into the domestic legal framework. A
2023 study? The International Association of Sports Law found that countries like India and
Russia were significantly more likely to contest CAS rulings compared to their European
counterparts. In India, enforcement challenges are often exacerbated by the limitations of the
Arbitration and Conciliation Act, 1996, which, while modeled on the UNCITRAL Model Law,
does not explicitly account for arbitration in sports-related disputes. The Act lacks specific
provisions for recognizing awards from institutions like CAS, which are not registered as
recognized foreign arbitral institutions under Indian law. Moreover, Indian courts tend to
prioritize domestic legal standards and public interest concerns, especially in politically
sensitive cases involving national sports authorities. This dual challenge—statutory gaps and
judicial caution—undermines the seamless enforcement of international sports arbitration

awards in the Indian context.

Global Enforcement & the Role of the New York Convention

27 Rajagopal, S. (2020). Arbitration in Indian sports: Jurisdictional challenges and enforcement hurdles. Indian
Journal of Sports Law, 12(4), 57-69.

28(2007) 1 SCC 434.

2 Int’l Ass’n of Sports Law, Global Enforcement Trends in Sports Arbitration (2023)
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The New York Convention serves as the primary international framework facilitating cross-
border enforcement of arbitration awards,*® but its effectiveness is sometimes limited by
national public policy exceptions. For example, in the Lazutina and Danilova v. IOC3! case,
the Swiss courts upheld a CAS decision concerning doping charges, but Russia resisted
enforcing the ruling due to conflicts with its national doping regulations. This case illustrates
the challenges of enforcing international arbitration awards when they conflict with national

laws or public policy.

Although around 90% of CAS rulings®? are voluntarily complied with, the remaining 10% of
cases often require judicial intervention. This highlights the general effectiveness of CAS
arbitration but also underscores the difficulties encountered in jurisdictions that are less

inclined to recognize or enforce international rulings.
Challenges & Opportunities for Global Sports Arbitration

While arbitration is widely favored in sports for its speed, confidentiality, and flexibility, the
challenges of enforcement across different jurisdictions remain significant. Disputes over
mandatory arbitration clauses and CAS’s authority—especially in relation to EU competition
law and non-Western legal frameworks—suggest that reforms are necessary to maintain

arbitration’s efficacy.*?

The global sports industry is increasingly contending with high-stakes commercial disputes,
particularly those involving broadcasting rights, media contracts, and sponsorship deals. These
complex cases place additional strain on the arbitration system, especially when they cross
international borders. Countries like India, Russia, and China have often exhibited judicial
resistance to fully embracing international arbitral rulings, particularly when such decisions
conflict with domestic legal norms or political sensitivities. This reflects the broader reality
that there is no uniform global approach to recognizing and enforcing foreign arbitral awards,

despite international frameworks like the New York Convention. National courts retain

30 United Nations. (1958). Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York
Convention). UN Treaty Series, 330.

3! Lazutina & Danilova v. Int’l Olympic Comm., CAS 2002/0/373 & 374, Court of Arbitration for Sport (2002).

32 Court of Arbitration for Sport, Annual Report 2022, at 18 (2023), https://www.tas-cas.org/en/index.html.

33 Antoine Duval, Mandatory Arbitration and EU Competition Law: CAS Under Scrutiny, 23 INT’L SPORTS L.J.
105 (2023).
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considerable discretion in interpreting public policy exceptions and procedural fairness,
leading to inconsistent enforcement practices that can undermine the finality and predictability

of sports arbitration outcomes.
Impact of Arbitration on Athletes’ Rights & Welfare

Arbitration has emerged as a preferred mechanism for dispute resolution in the sporting world,
offering a faster, more confidential, and cost-effective alternative to conventional litigation.
This is particularly significant in sports, where the time-sensitive nature of competitions and
careers necessitates prompt adjudication. However, despite these procedural advantages,
arbitration in sports is increasingly scrutinized for potential inequities. Athletes often find
themselves compelled to arbitrate against well-resourced and institutionally powerful entities
such as international sports federations, governing bodies, or corporate sponsors. These
imbalances can place athletes at a structural disadvantage, potentially limiting their procedural
autonomy and access to legal remedies. Such dynamics raise critical concerns about the

fairness, transparency, and voluntariness of the arbitration process in the sports context.

Arbitration’s speed and confidentiality are essential in an industry where athletes' careers are
short-lived.3* According to a 2021 Athletes’ Rights Study by Mahajan et al., 70% of athletes
prefer arbitration for these reasons, as it helps protect their reputations and minimizes career
disruptions. Nonetheless, mandatory arbitration clauses, often required by sports federations,
limit athletes' ability to take disputes to court, sparking criticism over potential restrictions on

their rights.

Cases like Mutu and Pechstein v. Switzerland® highlight these concerns. Here, the European
Court of Human Rights (ECHR) upheld mandatory CAS arbitration clauses but emphasized
that proceedings must meet fair trial standards. Both athletes argued that mandatory CAS
arbitration compromised their right to a fair trial. While the ECHR upheld the clauses, it

stressed the importance of transparency and impartiality to protect athletes’ rights.

34 Mahajan, R., Kumar, D., & Singh, P. (2021). Athletes’ rights and dispute resolution: A comprehensive study.
Journal of International Sports Law, 23(2), 47-60.
35 Supra
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Another significant case, International Skating Union (ISU) v. European Commission’,

examined whether arbitration clauses could violate EU competition law by restricting access
to courts on public policy matters. The Court of Justice of the European Union (CJEU) found
that such clauses could infringe upon athletes' rights under EU law, particularly concerning
competition issues. This ruling reflects increased scrutiny of mandatory arbitration agreements,

especially when they limit athletes’ access to justice.

Athletes often express concerns about arbitrator independence. Some perceive bias when
arbitrators are chosen by sports organizations, as seen in cases involving major sports like
tennis. In response, advocates have called for reforms to increase transparency and athlete
representation in arbitration processes. Suggestions include allowing athletes more say in
arbitrator selection and diversifying arbitration panels to balance the interests of athletes and

organizations.

The Court of Arbitration for Sport (CAS) handles roughly 250-300 cases annually, many of
which involve athletes' disputes with governing bodies. A 2020 survey by the International
Olympic Committee (IOC) revealed that while most athletes are satisfied with the speed of

arbitration, 20% still raise concerns about transparency and fairness.?’

As athletes increasingly assert their rights and challenge traditional power structures within the
sports industry, the demand for substantive reform in arbitration mechanisms is gaining global
momentum. Advocacy organizations, including the World Players Association, are playing a
pivotal role in confronting systemic imbalances and advancing reforms that align arbitration
practices with internationally recognized standards of fairness and accountability. These efforts
are closely tied to broader global governance frameworks, such as the UN Guiding Principles
on Business and Human Rights, which emphasize the need for accessible, equitable, and rights-
respecting grievance mechanisms. Future reforms are expected to focus on increasing
procedural transparency, securing athletes' participation in the selection of arbitrators, and

ensuring that arbitration clauses do not unjustifiably curtail access to domestic courts. Such

36 Case T-93/18, 2020 E.C.R. 11-0000 (Gen. Ct. Dec. 16, 2020).
37 Int’l Olympic Comm., Athlete Arbitration Satisfaction Survey (2020)
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reforms are not merely procedural enhancements—they are essential to embedding human

rights protections within the governance structures of modern sport.
Conclusion

The landscape of sports arbitration is poised for profound transformation, influenced by
technological innovation, the globalization of the sports industry, and the evolution of
regulatory standards. As the premier institution for resolving sports-related disputes since its
inception in 1984, the Court of Arbitration for Sport (CAS) faces mounting pressure to adapt
its procedural frameworks to meet the demands of a rapidly shifting environment. Emerging
technologies—such as virtual hearings, blockchain-based recordkeeping, and Al-driven
decision-support systems—are already redefining the contours of arbitral efficiency,
transparency, and accessibility. These tools not only expedite dispute resolution but also offer
unprecedented safeguards against tampering and bias, thereby enhancing procedural integrity

and stakeholder trust.

Concurrently, the expansion of global sports markets—particularly in Asia, Latin America,
and Africa—and the formalization of non-traditional domains like esports introduce complex
jurisdictional and cultural variables. To maintain procedural legitimacy across diverse legal
traditions, CAS must proactively localize its operations by establishing regional offices and
tailoring arbitration protocols to reflect regional norms and legal systems. Such developments
are critical to ensuring that sports arbitration remains both contextually responsive and globally

coherent.

Moreover, the increased advocacy for athlete rights and ethical accountability within arbitral
processes underscores the necessity of a more athlete-centered approach. Reforms initiated in
response to these demands—such as expedited hearing procedures and revised ethical codes—
represent meaningful steps toward procedural justice. Nevertheless, ensuring equitable
treatment for all parties, particularly athletes facing powerful institutional adversaries, remains
an ongoing imperative. CAS’s success in harmonizing arbitral standards across jurisdictions
with divergent legal infrastructures—including Russia, China, and India—will be instrumental

in securing its global legitimacy.
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Looking ahead, the integration of arbitration mechanisms into national sports legislations, as
evidenced in countries such as India and Brazil, signals a trend toward formal
institutionalization. In tandem, CAS’s anticipated 2025 revisions to its Code of Sports-related
Arbitration reflect its commitment to procedural modernization and international alignment.
To preserve its status as the apex forum for sports dispute resolution, CAS must continuously
evolve, navigating jurisdictional complexities, embracing technological change, and upholding
the foundational principles of fairness, impartiality, and due process. By doing so, CAS will
not only reinforce its centrality within global sports governance but also ensure that arbitral

justice remains robust, inclusive, and future-ready.
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